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DETAILED ACTION 

1 . C!aim(s) 1 -1 7, 32-55 and 56-77 has/have been presented for examination based on 
amendment filed on 15'^ May 2008. 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth 
in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 15"^ 
May 2008 has been entered. 

3. Claim(s) 1,11,13-17 Is/are amended. 

4. Claim(s) 18-31 are cancelled. 

5. Claim(s) 56-77 are new. 

6. Claims 13— 17 are rejected under 35 U.S.C. 101. 

7. Claim(s) 1-17, 32-55 and 56-77 are newly rejected under 35 USC § 1 12 1|1^'. 

8. Claim(s) 3, 13-17 are rejected under 35 USC § 1 12 1|2"''. 

9. Claim(s) 1-17, 32-55 and 56-77 are rejected under 35 U.S.C. 102(b) in view of 

SitePlanner User manual. 

10. Claim(s) 1-17, 32-55 remain rejected under 35 USC § 103. 

1 1 .The arguments submitted by the applicant have been fully considered. Claims 1-17, 
32-55 and 56-77 remain rejected and this action is made NON-FINAL. The 
examiner's response is as follows. 
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Request for information under 37 CRF § 1.57 

37 CRF 1 .57 (e) States: 

The examiner may require the appiicant to supply a copy of the materiai joeorporated by 
reference. If the Office requires the applicant to supply a copy of material incorporated by 
reference, the material must be accompanied by a statement that the copy supplied consists of 
the same material incorporated by reference in the referencing application. 

12. In this case applicant has complied with requirement only in part by submitting 
sections of the non-patent literature which is completely incorporated in specification 
[0044]. Namely, applicant is requested to submit the complete document 
"SitePlanner 3.16 for Windows 95/98/NT User's Manual" (Wireless Valley 
Communications, Inc. 1999) or as presented in the IDS "SitePlanner 3.0 User's 
Manual" dated 1998. 

Response to Remarks for Claim Rejections - 35 (JSC § 101 

13. Examiner disagrees with the applicant that the amendment by the applicant 
overcomes the rejection. Please see updated rejection. 

Response to Remarks for Claim Rejections - 35 USC § 112 

14. Examiner withdraws the previous rejections to the claims under this statute in view 
of applicant's argument and evidence provided in IDS and specification. Please see 
new rejection in view of applicant's remarks and IDS. 

Response to Argument for Claim Rejections - 35 USC § 103 

1 5. Examiner has updated the grounds of rejection in view of applicant's arguments and 
amendment. Please see below. 
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Ciaim Rejections - 35 USC § 101 
35 u s e. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

16. Claims 13-17 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 13 recites non-functional descriptive 
material as the computer executable instructions are not positively recited in the 
claim. Specifically, one or more applications which uses the site-specific 
computerized model provides at least one of performance models, cost 
determination, analysis, measurement, simulation, parts library etc., but does not 
perform them to compute the results of these processes. Hence the claim as a 
whole is deemed non-statutory. 

17. Dependent claims do not seem to cure this deficiency and are rejected likewise. 

Claim Rejections - 35 USC § 112^1^* 
The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

18. Claim 1-17, 32-55 and 56-77 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time 
the application was filed, had possession of the claimed invention. The subject 
matter not properly described in the application as filed is described in specification 
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[0038] and [0044] through improper incorporation and is deemed to be essential 
subject matter by applicant in remarks Pg.16 & 17. 

19. The incorporation of essential material in the specification by reference to an 
unpublished U.S. application, foreign application or patent, or to a publication is 
improper . Applicant is required to amend the disclosure to include the material 
incorporated by reference, if the material is relied upon to overcome any objection, 
rejection, or other requirement imposed by the Office. The amendment must be 
accompanied by a statement executed by the applicant, or a practitioner 
representing the applicant, stating that the material being inserted is the material 
previously incorporated by reference and that the amendment contains no new 
matter. 37 CFR 1 .57(f). 

Claim Rejections - 35 USC § 112^2"" 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

20. Claims 3, 13-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding Claim 13 (U pdated 29/07/08) 

Claim now recites, "said electronic file" which lacks antecedent basis. 
Amended claim 13 discloses: 

one or more software applications which use a site-specific computerized mode! of one or more 
physical environments , said one or more software applications providing at ieast one of: 
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MPEP 2106 states: 

The subject matter of a properly construed claim is defined by the terms that limit its scope. It is 
this subject matter that must be examined. As a general matter, the grammar and intended 
meaning of terms used in a claim will dictate whether the language limits the claim scope. 
Language that suggests or makes optional but does not require steps to be performed or does 
not limit a claim to a particular structure does not limit the scope of a claim or claim limitation. The 
following are examples of language that may raise a question as to the limiting effect of the 
language in a claim: 

(A) statements of intended use or field of use . 
Other claims may also have similar problems with unclear language and examiner 
has merely stated above issues as exemplary deficiencies with the claim language. 
Claims 14-1 7 do not cure the deficiency of claim 13 and are rejected for the same 
reasons as claim 13. 
Regarding Claim 3 

Examiner had rejected claim 3 as reciting the limitation "said information" having 
insufficient antecedent basis. Examiner withdraws this rejection in view of the 
amendment to the claim. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

21 .Claims 1-17, 32-55 and 56-77 are rejected under 35 U.S.C. 102(b) as being 
anticipated by "SitePlanner 3.16 for Windows 95/98/NT User's IVIanual" 

(Wireless Valley Communications, Inc. sic 1999 ) in view of applicant's own 



admission In specification [0038] and [0044]. 
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As an example the most comprehensive new claim is rejected by the SitePlanner 
above. 

Regarding Claim 56 

SitePlanner teaches a method for analyzing a communications network having a 
plurality of components (SitePlanner: Section 2.1 - showing components and base 
station communication parameters), the method comprising: obtaining a site-specific 
computerized model of a physical environment associated with the communications 
network (SitePlanner: Section 4); obtaining information pertaining to each of the 
plurality of components that are used in said communications network from a parts 
list library (SitePlanner: Fig.5.29), wherein at least some of said information includes 
frequency-dependent characteristics of particular ones of the plurality of components 
(SitePlanner: Fig.5.29 antennas are frequency dependent); modeling performance 
characteristics of the communications network based upon the information and the 
site-specific computerized model (SitePlanner: Pg.113, 116, 143, 144 ), wherein the 
modeling comprises evaluating the particular components based upon the 
frequency- dependent characteristics obtained from the parts list library 
(SitePlanner: Pg. 108 - performance of antennas); and displaying the performance 
characteristics on a computer display (SitePlanner: Pg.108). 
Other independent and dependent claims are rejectable likewise. 
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Claim Rejections - 35 USC § 103 

The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual Inquiries set forth In Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at Issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 

claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 

various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant Is advised of the 

obligation under 37 CFR 1 .56 to point out the inventor and invention dates of each 

claim that was not commonly owned at the time a later invention was made in order 

for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 

U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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22. Claims 1-17 and 32-55 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over by lEE Article "WISE Design of Indoor Wireless Systems" 
by S.F. Fortune et al (Fortune hereafter), in view of article "Web Enabling 
Applications" by Brent Welch et al (Welch hereafter). 

Regarding Claim 1 (Updated 11/2/07) 

Fortune teaches a software application (Fortune: Pg. 58 1|2 "WISE") which provide 
or use a site-specific computerized model of one or more physical environments 
(Fortune: Pg.61 section "Acquiring database for buildings"), said software application 
executing at least two of (Fortune: See Pg. 60): 

Fortune teaches step a) of modeling electrical performance of a communications 
network or one or more components which are or may be used in a communications 
network (Fortune: Pg. 67 Fig.7) and a parts list library forming part of software 
application comprising information pertaining to a plurality of components which are 
or may be used in said communications network and at least some of said 
information including frequency characteristics of particular components of said 
plurality of components and at least some of said plurality of components being 
wireless communication components (Fortune: Pg. 65 Section :"User Interface" 
showing plurality of base stations being placed into the site specific model; Fig.7 and 
associated text on Pg. 65 shows the modeling various parameters including 
frequency parameters for the network component - i.e. base station transmitter). 
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Fortune teaches step d) of providinQ analysis, measurement (Fortune: Pp. 63 
Optimization), or simulation (Fortune: Pp. 66 Fig. 5 and 6) of said communications 
network having said one or more components (Fortune: Pa. 67 Fig. 7). 
Fortune teaches that implementation language for the design comprises Tcl/Tk. 

Fortune also teaches parts list which is displayed on the computer display 
(Fortune: Fia.7). 

Fortune does not explicitly teach that pluralities of components are each 
represented by a standard mark up language in said parts list library. 

Welch teaches converting Tcl/Tk into HTML (hypertext markup language) as 
embedded Tcklets (Pg.2) . 

It would have been obvious to one (e.g. a designer) of ordinary skill in the art at 
the time the invention was made to apply the teachings of Hansen to Fortune to 
have the application web enabled and portable . The motivation to combine would 
have been that browser enabled application can be remotely executed besides the 
numerous advantages present with markup language (Hansen: Pg. 1-2 Introduction ). 
Regarding Claim 2 

Fortune does not teach using XML, mostly used to share data. Fortune In turn uses 
Tcl/Tk for the purpose of data sharing and graphical user Interface (GUI) generation. 
Hansen teaches making Tcl/Tk GUI available in HTML, which like XML achieves the 
similar equivalent functionality and more without rewriting the code in browser 
usable language using XML. 
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Regarding Claim 3 

Fortune teaches said information includes orientation data (Fortune: Pg. 61 Col.2 
1|3- Wall co-ordinate data), measured data (Fortune: Fig.1 measured signal 
strength), cost data (Fortune: Col. 59 Col.1 Cost considerations). 

Regarding Claim 4-6 

Fortune teaches the interaction of two or more components from the parts list as 
strongest base transmitter determination, interaction between the receiver and 
transmitter (Fortune: Pg. 66 Col.1; Pg.60 Col.1 base station optimization - 
transmitter and receiver characteristics; electromechanical properties - Pg. 67 Fig 7 
- antenna types). 
Regarding Claim 7 

Fortune teaches editing capability of the component parameters (Fortune: Fig.7). 

Regarding Claim 8-9 

Fortune teaches base station optimization being a component of the application 
(Fortune: Pg.67 Col.1 Last paragraph) and a separate application (Fortune Pg.60, 
Pg.64 Col.2 Last few lines). 

Regarding Claim 10 

Fortune does not teach library being accessible from remote location. Hansen 
teaches that remote accessibility of Tcl/Tk is one of the important reasons for the 
markup language and Tcl/Tk interface (Hansen: Pg. Introduction). 



Application/Control Number: 10/697,557 Page 12 

Art Unit: 2128 

Regarding Claim 1 1 

Fortune discloses a computer application being executed, where the model and 
programmable components are stored (Fortune: Pg. 61 Col. 2 saving the model to 
raster file; Pg.65 saving the simulation results - "save power and rays"; Fig,7 saving 
the part information selection). 
Regarding Claim 12 

Fortune teaches parts library list having antenna radiation pattern (Fortune: Fig.7 - 
various types of antennas - hw-dipole, qw-dipole etc.). 
Regarding Claim 13 (Updated 11/2/07) 

Claim 13 discloses similar limitations as claim 1 and is rejected for the same reasons 
as claim 1 . Fortune teaches a electronic file (Fortune: at least in Pg. 61 Section: 
"Acquiring databases for buildings") having site specific computerized model of a 
physical environment and having computerized representation of one or more 
components obtained from the parts list (Fortune: Fig.5-7 and associated text). 
Fortune also teaches step d) ofprovidina analysis, measurement (Fortune: Pa. 63 
Optimization), or simulation (Fortune: Pa.66 Fia.5 and 6) of said communications 
network having said one or more components (Fortune: Pa. 67 Fia.7). 
Regarding Claim 14 

Claim 14 discloses similar limitations as claim 2 and is rejected for the same reasons 
as claim 2. 
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Regarding Claim 15 

Claim 15 disclose similar limitations as claim 12 and are rejected for the same 
reasons as claim 12. 
Regarding Claim 16 

Fortune teaches said Information includes orientation data (Fortune: Pg. 61 Col. 2 
1f3- Wall co-ordinate data), measured data (Fortune: Fig.1 measured signal 
strength). 

Regarding Claim 17 

Claim 17 discloses similar limitations as claim 6 and is rejected for the same reasons 
as claim 6. 

Regarding Claim 32 (Updated 11/2/07) 

Fortune teaches a method for performing communications network analysis 
(Fortune: Pg.581|2) using a site-specific computerized model of one or more physical 
environments (Fortune: Pg.61 section "Acquiring database for buildings") said 
software application performing one or more of a) modeling electrical performance of 
a communications network or one or more components which are or may be used in 
a communications network (Fortune: Pg. 67 Flg.7) and a parts list library forming 
part of software application comprising information pertaining to a plurality of 
components which are or may be used in said communications network and at least 
some of said information including frequency characteristics of particular 
components of said plurality of components and at least some of said plurality of 
components being wireless communication components (Fortune: Pg. 65 Section 
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:"User Interface" showing plurality of base stations being placed into the site specific 
model; Fig.7 and associated text on Pg. 65 shows the modeling various parameters 
including frequency parameters for the network component - i.e. base station 
transmitter). 

Fortune teaches that implementation language for the design comprises Tcl/Tk. 

Fortune also teaches step d) of providing analysis, measurement (Fortune: 
Pa.63 Optimization), or simulation (Fortune: Pa.66 Fig. 5 and 6) of said 
communications network having said one or more components (Fortune: Pg. 67 
Fig.7). 

Fortune does not explicitly teach plurality of components are each represented 
by a standard mark up language in said parts list library. 

Hansen teaches converting Tcl/Tk into HTML (hypertext markup language). 

It would have been obvious to one (e.g. a designer) of ordinary skill in the art at 
the time the invention was made to apply the teachings of Hansen to Fortune to 
have the application web enabled and portable . The motivation to combine would 
have been that browser enabled application can be remotelv executed besides the 
numerous advantages present with markup language (Hansen: Pg.1-2 Introduction). 
Regarding Claim 33 

Claim 33 discloses similar limitations as claim 2 and is rejected for the same reasons 
as claim 2. 
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Regarding Claim 34 

Claim 34 discloses similar limitations as claim 16 and is rejected for the same 
reasons as claim 16. 
Regarding Claim 35 

Claim 35 discloses similar limitations as claim 6 and is rejected for the same reasons 

as claim 6. 

Regarding Claim 36-37 

Claims 36-37 disclose similar limitations as claims 5-6 and are rejected for the same 
reasons as claim 5-6. 
Regarding Claim 38 

Claim 38 discloses similar limitations as claim 7 and is rejected for the same reasons 
as claim 7. 

Regarding Claim 39 

Claim 39 discloses similar limitations as claim 9 and is rejected for the same reasons 
as claim 9. 
Regarding Claim 40 

Claim 40 discloses similar limitations as claim 10 and is rejected for the same 
reasons as claim 10. 
Regarding Claim 41 

Claim 41 discloses similar limitations as claim 1 1 and is rejected for the same 
reasons as claim 1 1 . 
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Regarding Claim 42 

Claim 42 discloses similar limitations as claim 12 and is rejected for the same 
reasons as claim 12. 
Regarding Claim 43 

Claim 43 discloses similar limitations as claim 1 and is rejected for the same reasons 
as claim 1. 
Regarding Claim 44 

Claim 44 discloses similar limitations as claim 2 and is rejected for the same reasons 
as claim 2. 
Regarding Claim 46 

Fortune shows the model information being saved in the electronic file and the files 
being transferable between computers is well known in the art. 

Regarding Claim 47 

Claim 47 discloses similar limitations as claim 1 1 and is rejected for the same 
reasons as claim 1 1 . 
Regarding Claim 48 

Fortune shows the model information being saved in the electronic file and the files 
being transferable between computers is well known in the art. 
Regarding Claim 49 (Updated 11/2/07) 

Claim 49 discloses similar limitations as claim 32 and is rejected for the same 
reasons as claim 32. 
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Regarding Claim 50 

Claim 50 discloses similar limitations as claim 10 and is rejected for the same 
reasons as claim 10. 
Regarding Claim 51 

Claim 51 discloses similar limitations as claim 2 and is rejected for the same reasons 
as claim 2. 
Regarding Claim 52 

Claim 52 discloses similar limitations as claim 16 and is rejected for the same 
reasons as claim 16. 
Regarding Claim 53 

Claim 53 discloses similar limitations as claim 6 and is rejected for the same reasons 
as claim 6. 

Regarding Claim 54 

Claim 54 discloses similar limitations as claim 12 and is rejected for the same 
reasons as claim 12. 
Regarding Claim 55 

Claim 55 discloses similar limitations as claim 32 and is rejected for the same 
reasons as claim 32. 



Application/Control Number: 10/697,557 Page 18 

Art Unit: 2128 

Communication 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to AKASH SAXENA whose telephone number is 
(571)272-8351 . The examiner can normally be reached on 9:30 - 6:00 PM M-F. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kamini S. Shah can be reached on (571)272-2279. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Akash Saxena/ 
Examiner, Art Unit 2128 



/Alexander J Kosowski/ 
Primary Examiner, Art Unit 2128 



